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Court of Appeals of the District of Columbia 


Xo. 5031. 


National Metropolitan Bank, a Corporation, plaintiff in 

i i 

brror, 


vs. 


Realty Appraisal and Title Company, a Corporation. 


Municipal Court of the District of Colin 

Xo. A-5305. 


ibia, 


Realty Appraisal and Title Company, a Corporation, 

Plaintiff, 

vs. 

National Metropolitan Bank, a Corporation. (Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered 1 hat in the Municipal Court of the Dis¬ 
trict of Columbia, at tin* City of Washington, ijn said Dis¬ 
trict, at the times hereinafter mentioned, tlujf following 
papers were tiled and proceedings had in the above-en¬ 
titled cause, to wit: 

2 Declaration. 

(Filed July 3, 1929.) 

First Court. 

| 

The plaintiff, Realty Appraisal and Title Company, a 
corporation, duly organized and existing under (and by vir¬ 
tue of laws of the State of Delaware, sues thej defendant, 
National Metropolitan Bank, a corporation duly organized 
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ami existing under and bv virtue of 1 lie National Banking 
Act of the United States, for that on, to wit, the 16th day 
of December, 1926, and since said time continuously, the 
defendant has been a National Dank doing a banking busi¬ 
ness in the District of Columbia, and the plaintiff; herein 
has been a depositor with the defendant, having on de¬ 
posit on the Kith day of December. A. 1)., 1926, and con¬ 
tinuously since said time a sum in excess of, to wit, 
$1,000.00: that on, to wit, the Kith day of December, 1926, 
the plaintiff by its check of said date, ordered the defend¬ 
ant to pay to the order of one Kmelia Murray the sum of 
$728.13; that the said defendant did not pay the said sum 
to the order of the said Kmelia Murray, but paid the same 
to persons unknown to your plaintiff and yet nevertheless 
charged the same to It he account of the plaintiff herein; 
that the plaintiff has made frequent demands for the pay¬ 
ment of the said sum ipaid as aforesaid to person or per¬ 
sons other than the order of the said Kmelia Murray, but 
the defendant has wholly refused to pay the same or credit 
the account of tlu* plaintiff with the sum of money wrong¬ 
fully paid as aforesaid. 

And the plaintiff claims tile sum of $728.13, with interest 
therein from the Kitlnday of December, 1926, at 6% per 
annum, besides costs of this suit. 


Second Count. 


The plaintiff, Dealty Appraisal and Title Company, a 
corporation, duly organized and existing under and by vir¬ 
tue of laws of the State of Delaware, sues the defendant, 
National Metropolitan: Dank, a corporation duly organized 
and existing under and by virtue of the National 
3 Banking Act of the United States, for that on, to wit, 
the 16th day of December, 1926, and since said time 
continuously, the defendant has been a National Bank do¬ 
ing a banking business: in the District of Columbia, and the 
plaintiff herein has been a depositor with the defendant, 
having on deposit on the Kith day of December, A. D. 1926, 
and continuously since said time a sum in excess of, to wit, 
$1,000.00: that on, to wit, the 5th day of January, A. D. 
1927, the plaintiff by its check of said date, ordered the de¬ 
fendant to pay to the order of one Kmelia Murray the sum 
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of $192.47: ilial 1 lie said defendant did not p|ay the said 
sum to the order of the said Emelia Murray, ljut paid the 
same to persons unknown to your plaintiff ancjl yet never¬ 
theless charged the same to the account of tjhe plaintiff 
herein: that the plaintiff lias made frequent demands for 
the payment of the said sum paid as aforesaid to person or 
persons other than the order of the said Emelia Murray, 
but the defendant has wholly refused to pay the same or 
credit the account of the plaintiff with the suija of money 
wrongfully paid as aforesaid. 

And the plaintiff claims the sum of $192.47. with interest 
thereon from the bill day of January, 1927, at 6% per 
annum, besides the costs of this suit. 

(Sgd.) GEOEGE V. OFFyTT, 


Y , f Demand for Jar a Trial. 

V" (Filed July :n, 1928.) 

Now comes the defendant. National Metropolitan Bank, 
a corporation, and demands a jury trial in the above en¬ 
titled case. 

(Sgd.) DONALDSON & JOHNSON, 

(Sgd.) VERNON E. VEST, 

Attorneys for iJffendant. 

Pica .<?: 

r 

(Filed July 31, 1928.) 


Plea to First Count. 


The defendant, National Metropolitan Bank, a corpora¬ 
tion, for plea to the first count of the declaration I tiled herein 
by the plaintiff, Realty Appraisal and Title (pompany, a 
corporation, says that it admits that it is a [corporation 
duly organized and existing under and by vijrtue of the 
National Banking Act of the United States add that on, 
to wit, the 16th day of December, 1926 and sineje said time, 
continuously, has been a National Bank doing banking, 
business in the District of Columbia and the plaintiff herein 
has been a depositor with the defendant since prior to the 
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16th day of December, 1026 and had on deposit on said date 
and has had continuously thereafter on deposit a sum in 
excess of $1,000; defendant dcnh's that on the 16th day of 
December, 1026 or on any other day the plaintiff, by its 
check, ordered the defendant to pay to the order of one 
Emelia Murray the sum of $728.16 or any other sum, and 
on the contrarv avers the true fact to be, that on, to-wit, the 
16th day of December, 1026, the plaintiff, by its check, 
ordered the defendant to pay to the order of one Theodosia 
Stevenson under the name of Emelia Murray, the sum of 
$728.16 and that the said defendant did pay the said sum 
to the order of said Theodosia Stevenson under the name 
of Emelia Murray and charged the same to the account of 
the plaintiff herein; and the defendant admits that it has 
wholly refused to pay the said sum to the plaintiff or credit 
the same to the account of the plaintiff. 

Plea to Second Count. 

The defendant, National Metropolitan Bank, a corpora¬ 
tion, for plea to the second count of the declaration Tiled 
herein by the plaintiff, Realty Appraisal and Title Com¬ 
pany, a corporation, says that it admits that it is a cor¬ 
poration duly organized and existing under and by virtue 
of the National Banking Act of the I’nited States 
5 and that on. to-wit. the 16th day of December, 1926, 
and since said tinny continuously, has been a Na¬ 
tional Bank doing hanking business in the District of Co¬ 
lumbia and the plaintiff herein has been a depositor with 
the defendant since prior to the 16th day of December, 1926 
and had on deposit on said dale and has had continuously 
thereafter on deposit a sum in excess of $1,000: defendant 
denies that on the 6th dav of danuarv, 1927 or on am* other 
day the plaintiff, by its check, ordered the defendant to pay 
to the order of one Emelia Murray the sum of $192.47 or 
anv other sum, and on the contrarv avers the true fact to 
be, that on, to-wit, the 6th day of January. 1927, the plain¬ 
tiff, by its check, ordered the defendant to pay to the order 
of one Theodosia Stevenson under the name of Emelia 
Murray, the sum of $192.47 and that the said defendant did 
pay the said sum to the order of said Theodosia Stevenson 
under the name of Emelia Murray and charged the same to 
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the account of the plaintiff herein: and the defendant ad¬ 
mits that it has wholly refused to pay the said jjum io the 
plaintiff or credit the same to the account of the plaintiff. 

(Sgd.) DOXALDSOX & .JOijlXSOX, 

(Sgd.) VEKXOX E. 'WEST,! 

Attorneys for Defendant. 

,Joinder of Issue. 

(Filed August Id, 1928.) J 

Comes now the plaintiff by its attorneys and Ijoins issue 
on each and every plea tiled by the defendant in the above- 
entitled cause. 

(Sgd.) GECKOE W. OFFLlTT, 

(Sgd.) ROSS H. SNYDER, I 

Attorneys for Plaintiff. 


0 


I' erdict. 

(March 'JO, 1929. Min. 39, Page 207.|> 


Come ai»*ain the parlies afoivsaiP and llm same jury res¬ 
pited yesterday, and after this cause is ^iveu to the jury 
in charge, they upon their oatli say they tind in favor of 
tlie plaintiff for the sum of Nine Hundred and '(twenty and 
60/100 Dollars ($020.60). 

I 

Motion for Xcir Trial. 

i 

(Filed .March 2a. 1929.) 

Now comes the defendant Xational Metropolitan Bank, a 
corporation, and moves the court for a new trial in the 
above entitled cause and for reasons therefor shows to this 
court: 

1. That the court erred in granting plaintiff's prayer for 
an instructed verdict in its behalf. 

2. That the court erred in not instructing the [jury as re¬ 
quested by the defendant. 


(Sgd.) 
(Sgd.) 


DOXALDSOX & JOjHXSOX, 
VERNON E. WEST, j 

Attorneys for Defendant. 
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Notice. 


To Messrs. George A AX Offutt and Ross X. Snyder, 
Attorneys for Plaintiff: 

Please take notice that the foregoing motion will be 
called to the attention of the court on Thursday, March 28, 
1929, at 10 o'clock A. M., or as soon thereafter as counsel 
raav be heard. 

(Sgd.) DONALDSON & .IO1IXS0X, 

(Sgd.) VHRNON K. AVHST, 

Attorneys for Defendant. 

Neir Trial Orernited and Judgment. 

(June lb. 102!k Min. 20, Pane odd.) 

Come now the parties hereto, by their respective attor¬ 
neys of record, and the motion for a new trial tiled 
7 herein being considered, it is ordered that said mo¬ 
tion be, and the same is hereby overruled. AA’here- 
fore, it is considered that the plaintiff recover of defend¬ 
ant herein, the sum of Nine Hundred Twenty and (50 100 
Dollars ($020.00) with interest on Seven Hundred Twenty 
eight and 12 100 Dollars ($728.12) from December 16, 
1026, and on One Hundred Ninety Two and 47 100 Dollars 
($102.47) from January d, 1027, and costs and have execu¬ 
tion thereof. 


Order Fixing Am aunt of Supersedeas Bond. 

(July 3, 1020. Min. 29, Page 284.) 

The defendant's counsel advises the Court that it mav 

% 

wish to apply for a writ of error, and moves the Court to 
fix the maximum amount of‘ an undertaking to operate as 
a supersedeas, and the Court thereupon by the consent of 
the parties plaintiff and defendant and their respective at¬ 
torneys of record tixes the same in the sum of One Thou¬ 
sand Dollars ($1,000). 


Undertaking on Appeal, with United States Fidelity and 
Guarantv Company as Surety, filed in this Court Julv 53, 
1929. 
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i 

Asfiirjamcitls nj Kyror. 

(Filed July JO, !!>:><>.) | 

Now conics 1 lie cldViulanl, National Metropolitan Bank, 
and assigns as rewrsiblu error the following: 

.1. The Court erred in granling plaintiff's prayer for an 
instructed verdict in its hehalf. 

2. The Court erred in not overruling plaint iljf's prayer 
for an instructed verdict in its behalf. 

3. The Court erred in directing the jury to return a ver¬ 
dict for plaintiff. 

4. The Court erred in not submitting the cjise to the 

. 

jury. 

IKIXALDSOX & .JOjlXSON, 
VERXOX E. WEST, 

At I ontet/s for Defendant. 

8 In llio Municipal Court of the District of 

Columbia. 

At Daw. I 

Xo. A-f).‘b).l. 

Realty Appuaisal X Title Company, a Corporation, 

Plaintiff, 


Xational Metiiopoi.i tan Dank, a Corporation, Defendant. 

Dili of Exception*. j 

Be it remembered that the above-entitled cau^e came on 
for trial on the -Oth day of Mare!), 1029, bellore .Judge 
Aukam and a jury. 

Thereupon, to maintain the issues on its pjjirt joined, 
plaintiff offered as a witness Mrs. Annie W. Ballj who testi¬ 
fied that she was Secretary and Treasurer of tlje Plaintiff 
Corporation; that the plaintiff was a depositor jin the De¬ 
fendant Bank; that both witness and one A. D. 'prnberlake 
were authorized to sign checks on behalf of thje plaintiff. 
Thereupon, witness identified her signature and the signa¬ 
ture of A. L. Timberlake upon a certain check dated De¬ 
cember 16, 1926 which said check was offered add received 
in evidence and marked “Plaintiff's Exhibit AC Said 
check is in words and figures as follows: 
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Case 


‘'Plaintiff's Exhibit A..” 
Lot 16942. Square —. 


"Washington, 1). C., December 16, 1926. Xo. 20871. 

National Metropolitan Dank of Washington pay to the 
order of Emelia Murray $728.1.4 100 Seven Hundred 
Twentv-Eiaht Dollars Thirteen Cents. 

REALTY APPRAISAL AND 
TITLE COMPANY, 

Trustee. 

A. AY. BALL, 

Secret a nj-Treasu rer. 

A. L. TIMBER LAKE, 

Asst. Treas. 

[On left margin:] Telephone: M 76. Realty Ap¬ 
praisal and Title Company. 1416 F Street, Northwest. 

Endorsed on back: Emelia Murray. Clinton T. 
9 Flanagan, Trustee. Pay to the order of any bank, 
banker, or trust Co. Prior endorsements guaranteed. 
Dec. 17, 1926. The Commercial National Bank c_ Washing¬ 
ton. D. C. 

Thereupon, the witness identified the signature of herself 
and the signature of A. L. Timberlake upon a certain check 
dated January 5, 1927, which said check was offered and 
received in evidence ; and marked “Plaintiff's Exhibit B.” 
Said check is in words and figures as follows: 

“Plaintiff's Exhibit B.” 

Case 16942. Lot —. Square —. 

Washington, 1). C., Jan. 5. 1927. No. 20926. 

National Metropolitan Bank of Washington pay to the 
order of Emelia Murray $192.47 100 One Hundred Ninety- 
Two Dollars Forty-seven cents. 

REALTY APPRAISAL AND 
TITLE COMPANY, 

Trustee. 

A. W. BALL, 

Secretary-Treasurer. 

A. L. TIMBERLAKE, 

Asst. Treas. 
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[On left margin:! Telephone: M 5376. Realty Appraisal 
and Title Company, 1416 I*' 1 Street, Northwest. ! 

Endorsed on hack: Emelia Murray. <.Minton T. Flana¬ 
gan. Pay to the order of the Commercial National Bank, 
"Washington, D. C. Prior endorsements enarantedd. Mount 


?sident & 
hank or 


Vernon Savings Bank. Wm. R. Baum. Yice-Pr< 

Cashier. Jan. 6, 1927. Pay to the order of am 
hanker. Prior endorsements guaranteed. The jCommer- 
eial National Bank, "Washington, T). C. J. H. Bacjlen, Viee- 
President & Casliier.” ! 


10 The witness further testified that both j of these 
checks were delivered to one Clinton Flanagan and 
were returned to the plaintiff from the National Metro¬ 
politan Bank. 

On cross-examination the witness testified that the plain¬ 
tiff is a Title Company: that these checks were delivered 
in settlement of a loan made by one Mr. Hill jupon the 
security of Lot 23 in Square 395 (1729 Ninth Street, North¬ 
west) in the District of Columbia: that witness is!a Notary 
Public and took the acknowledgment to a deed! of trust 
given to secure the loan on the property above mentioned, 
said deed of trust bearing date the 1-Ph day of December, 
1926 and professing to be made by one Emelia Murray to 
William K. Hill and C. F. "Waring, Trustees; that the 
•signature “Annie W. Ball*’ as Notary Public t<f> said ac¬ 
knowledgment is witness’ signature; that the person who 
signed said deed of trust in the name of “Emelia! Murray” 
was not Emelia Murray, but was one Theodosia Stevenson, 
but witness believed her to be Emelia Murray a: the time 
she took the acknowledgment: that said checks, Plain¬ 
tiff's Exhibits A and B, were delivered to someone au¬ 
thorized by Theodosia Stevenson; that witness did not 
deliver the checks to Flanagan herself, but haifded them 
to the Settlement Clerk and he handed them to j Flanagan 
who was Mrs. Emelia Murrav's agent and to whom the 
checks were made as the owner of the property!; that she 
intended the checks to be delivered to the party* who ac¬ 
knowledged the deed, if she were Emelia Mujray; that 
Theodosia Stevenson was the person who was jntroduced 
to her as Emelia Murray, and the witness intended the 
checks to be delivered to her, Theodosia Stevejisou; that 
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Mr. M. J. Wright is l Ik* President and active head of the 
Plaintiff Company and witness acted under his instructions 
in the matter. 

31 Further to maintain the issues on its part joined, 

the Plaintiff offered as a wbness Moses J. Wright, 
who testified that he is a lawyer and President of the Plain¬ 
tiff Company, and lias hern President of such Company for 
about nine years: that in the first part of the mouth of 
December. 192b, his Company wn< called upon to make 
examination of the title to Pot 22, Square 297, being known 
as premises 17*20 Ninth Street. Northwest: that he does 
not recall who placed the order originally, but thinks it 
was Flanagan., but eventually, Mr. Charles P. Waring, who 
has adjoining offices, took up the matter and said he was 
going to make a loan on that property: that the title to 
the property was found in the name of Kmelia Murray: 
that Mi*. Waring drew up the papers and one of his clients, 
Mr. William K. I fill, sent in a ehe.-k for plaintiff to dis¬ 
burse, with instructions as to how it should be disbursed; 
that he understood Flanagan was collecting rents from this 
property and was making repairs to tin* promises: that he 
ordered the cheek. Plaintiff's Kxhibit “A/* drawn pa Viable 
to Kmelia Murray and delivered to Flanagan: that lie in¬ 
tended the record owner of Lot 22. Square 297) to receive 
the proceeds of that (‘heck and lie know that person was 
Kmelia Murray. That both checks were delivered to Flan¬ 
agan. 

On cross-examinat|ion, tin* witness testified that he had 
known Flanagan since about October, 192b: that he had 
had one prior transaction with him that related to a piece 
of property in Square 17)0, which transaction was with one 
Mollio P>. Hall: that prior to December Pi, 192b, lie had 
never met Kmelia Murray to know her by name: that Theo¬ 
dosia Stevenson and not Kmelia Murray executed a note 
for $2,000 secured on lot 22 in Square 297) and the deed of 
trust securing the loan: that witness' Company, believing 
the deed of 1 rust and tlie deed of 1 rust note had been 
12 executed by Kmelia Murray herself, tin* owner of the 
property, authorized the giving of this cheek; that 
lie did not authorize the giving of the check to one whom he 
believed to be Kmelia Murray and the one who had exe¬ 
cuted the deed of trust and the deed of trust note; that had 
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he believed that the deed of trust note had njot been exe- 
euted by Kmelia Murray, he would not have issued the 
check: that he issued the check under the belief that the one 
who executed the deed of trust was Emeiia Murrav; that 
he issued the check in the belief that it could not be col¬ 
lected by anybody except Kmelia Murray: that! witness is a 
member of the Bar of the District of Columbia and has 
been a member for about eight years: that luj has been a 

member of the New York Bar for about t wen tv-four or 

* 

twenty-five years ; that he was a practicing - lawyer in New 
York, but has not practiced in the District of Columbia, 
except in real estate and in occasional cases: that he read 
portions of the case of Central National Bank) against the 
Metropolitan National Bank in .‘11 Appeals, within a week 
preceding the giving of his testimony. 

On redirect examination witness testified that it is the 
custom of the Title Company to make checks! payable to 
the owner <>f the property and deliver them t6 the Agent 
of the person or broker who places the order; Ithat in this 
case the plaintiff followed its usual custom amjl there was 
nothing at the time to indicate that there was anything 


wrong. 


Further to maintain the issues on its part .joined, plain¬ 
tiff offered as a witness Charles V. Etzler, w io testified 
that he was employed as a Clerk in the Defendant Bank; 
that the checks, Plaintiff's Exhibits A and B, were paid 
by the defendant Bank and were charged to the account 
of the plaintiff and have never been re-credited. 

13 Further to maintain the issues on its part joined, 
plaintiff offered as a witness Emeiia Miirray, who 
testified that she is the owner of premises |729 Ninth 
Street, Northwest and knows of no other lady |n the City 
of Washington bv the name of Emeiia Murray; that she 

• v * I • 

did not sign the name “Emeiia Murray” appearing on the 
back of tiie checks, Plaintiff’s Exhibits A and |B, nor did 
she authorize or instruct anyone to sign her naijnc for her, 
nor did she consent to anyone signing her ljame; that 
she knows nothing about the endorsing of the two checks; 
that she got no money for them and got none 6f the pro¬ 
ceeds of the two cheeks. 
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On cross-examination, the witness testified that neither 
on December 1(5, 1 t)l2(> nor on January b, 1927, did the plain¬ 
tiff owe her any money: that plaintiff has never owed her 
anv monev at anv time; that she has never had any busi- 
ness relations with plaintiff and plaintiff had never agreed 

to loan her anv monev. 

« • 

Upon redirect examination witness testified that she 
knew Clinton T. Flanagan; that he had nothing to do with 
her property, did not collect any rent for her and did not 
make any repairs on her house; that she did give a con¬ 
tract and then got the contract handed back to her, that 
sail! contract was made with a Mr. Robert son or Robinson. 

On recross-examination, witness testified that Flanagan 
was not her agent at all. that she just knew him from that 
contract with Mr. Robertson: that witness at that lime also 
owned premises 2006 Seventeenth Street. 

On redirect examination witness testified that Flanagan 
had about £1,100 of her money to make repairs to premises 
Xo. 1720 Ninth Street. 

On recross-examination witness testified that she had a 
first trust on premises 1720 Ninth Street of £4,000 and 
that she neither gave, nor authorized anyone to give, 
14 a second trust on that property in December, 1926. 

Plaintiff, further to maintain the issues on its part 
joined, offered as a, witness Theodosia Stevenson, who 
testified that in December, 1020, she did days’ work for 
Flanagan, cleaning his office on Tuesdays and Thursdays 
of each week and also did his house cleaning. Plaintiff 
offered and the same was received in evidence, a promis¬ 
sory note professing to be signed by Emelia Murray in 
the sum of £2.000 dated December 14. 1926, payable in 
monthly installments, to A. L. Tiinberlake, said note pur¬ 
porting to be secured by second deed of trust on Lot 2.'5, 
Square .'59b to William K. Hill and (A F. Waring, Trustees, 
said note being identified by Annie W. Ball as the note de¬ 
scribed in a deed of trust to the Trustees named on said 
note and as having been executed in her presence, which 
said note was marked Plaintiff's Exhibit C. 


Plaintiff also offered, and the same was received in evi¬ 
dence, a deed of trust dated December 14. 1926, professing 
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1o be made by Emelia Murray, conveying said lot “23 in 
Square 395, to William K. Hill and C. F. AVaring, as Trus¬ 
tees, to secure the payment of said note, Plaintiff’s Ex¬ 
hibit (', which said deed of trust was acknowledged be¬ 
fore Annie \\. Ball, Notary Public. Said acknowledgment 
reads as follows: 

“Distbictof Columbia, To wit: 

1, Annie A\ . Ball a Xotarv Public in and fojr the Dis- 


a .Murrav, 
ate estate, 


trict of Columbia, do hereby certify that Emeli 
acting herein in relation to her sole and separ 
party to a certain deed bearing date on the llth day of 
December, 1926, and hereto annexed, personaljy appear¬ 
ing before me in said District, the said Emelia Murrav 
being personally well known to me as the persoh who exe¬ 
cuted the said deed and acknowledged the same! to be her 
act and deed. 

“Given under my hand and seal this 14th day!of Decem¬ 
ber, 1926. I 

ANNIE AAA BA|LL, 

Notary Public/' 

Said deed of trust was marked Plaintiff’s Exhibit “D.” 

15 AVitness further testified that one morning she 
went to work for Flanagan and he took Iher in his 
car to an office and told her to go in the officej and gave 
her a slip of paper and she went in and signed tjhe papers, 
Plaintiff's Exhibits C and D; that she did not know what 
she was doing: that she asked Flanagan did h<k want her 
to do something that would put her in trouble and Flana¬ 
gan told her it wasn’t anything to put her in trouble: that 
she signed the name “Emelia Murray”; that s]he did not 
endorse the name “Emelia Murray” on checks.!Plaintiff's 
Exhibits A and B, and never authorized anvbodv to sign 
that name: that she never got anv of the monev from either 

CP 4 4' 

of these checks and got nothing more than her pav for her 
day’s work. 

On cross-examination witness testified that she was 


twentv-nine vears old, had been in AA'ashington 
coming from Orangeburg, South Carolina: that 
have verv much schooling: that she learned to 


since 1922 
she didn’t 
write and 


i 
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read a little: that sometimes she read the newspapers when 

she got a spare chance: that she wrote the name “Emelia 

Murray" on an application addressed to C. F. Waring, 

dated December 14. 192b for a loan of $2,000 to be secured 

by second deed of trust on said lot 23, square 395, which 

said application was offered and received in evidence and 

marked "Defendant's Exhibit 1": that she also signed the 

name "Emelia Murray to a paper professing to be a deed 

of trust from Emelia Murrav to R. Thomas Robinson and 

• 

Robert E. R. Kreiier, Trustees, conveying lot 15b in Square 
150 in the District of Columbia to secure a loan of $1,000, 
which said deed of trust was acknowledged on the 13th 
day of November, 192b before one Martin J. Quigley, a 
Notary Public: said paper was offered and received in evi¬ 
dence and marked Defendant's Exhibit 2: that she also 
signed the name " Mollie B. Ball" to a paper pro¬ 
lb fessing to be a deed of trust dated the 13th day of 
October, 192b, from Mollie B. Hall to R. Thomas 
Robinson and R. E. R. Kreiter, Trustees, of lot 85 in 
Square 150 in the District of Columbia, to secure a loan 
of $1,200. said deed of trust being acknowledged on the 
13th day of October, 192b before Annie W. Ball, Notary 
Public. Said paper was offered and received in evidence 
and marked Defendant's Exhibit No. 3. That when she 


signed these papers she didn't know she was doing any¬ 
thing wrong: that when she signed the name "Emelia Mur¬ 
rav" she did not believe her name was Emelia Murrav; 
that Flanagan gave her a little slip of paper with two 
names and said they had to get someone to sign the 
papers because the lady was sick; that when she signed 
the name "Mollie B. Hall" she was not under the impres¬ 
sion that her name was "Mollie B. ITall". In response to 
the question—"Your testimony is to the effect that you 
thought it was quite right to sign the name of anyone he 
requested you to. fs ithat what you mean?” to which wit¬ 
ness replied—"I wouldn't sign anyone’s name.” Counsel 
for defendant further interrogated—“You would not?" to 
which witness responded—“I wouldn't sign anyone's name 
if T had knowed that, but I didn't know it. 1 thought lie 
wouldn't tell me that it was right, wouldn’t put me in 
trouble, wouldn't tell me nothing to do that was wrong, be¬ 
cause after T had been working for him so long, he would 
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treat me right. I thought he probably would tell line." On 
redirect examination witness testified that she dhj not know 
if the handwriting on Defendant's Exhibit Xo. ijwas hers. 

Whereupon the plaintiff rested. 

Waft 

! 

Thereupon, to maintain the issues on its part .joined, the 
defendant offered as a witness Frank W. Lee, jwlio testi¬ 
fied that he is one of the Vice-Presidents of the ^fount Ver¬ 
non Savings Bank and in the fall of 1926 held the 
17 office of Assistant Cashier in charge of jnew busi¬ 
ness: that he was acquainted with Clinton! T. Flana¬ 
gan and is familiar with his handwriting; that Ihj? proceeds 
of the check for $192.47, dated January .1, 1927, Plaintiff's 
Exhibit Xo. 2. were on the 5th day of January, 19^7 credited 
to the account of Clinton T. Flanagan in the Moujnt Vernon 

I 

Savings Bank: that Flanagan closed his aceouht in said 
Bank on September 12, 1927 and drew out all !of his de¬ 
posit ; that the endorsement on each of the tCo checks, 
respectively dated January 5, 1927 and December 16, 1926, 
Plaintiff's Exhibits 1 and 2. professing to be that of Clin¬ 
ton T. Flanagan is in Flanagan's handwriting. 

I 

I 

Defendant, further to maintain the issues on its part 
joined, offered as a witness Homer G. Smith, who testified 
that lie was Assistant Bookkeeper at the Commercial Na¬ 
tional Bank: that the proceeds of the cheek for $728.13 
dated December lfi, 192b, passed to the credit of Clinton T. 
Flanagan in the Commercial National Bank on December 
lb, 192b and that the endorsement on tin- hack of that check 
purporting to he the endorsement of the Commercial Na¬ 
tional Bank was the endorsement of the Commercial Na¬ 
tional Bank and that said Flanagan's acconn with the 
Commercial National Bank was (dosed on January b, 1927. 

Defendant, further to maintain the issues on its part 
joined, recalled as a witness Annie W. Ball, who testified 
that the signature “Annie AW Ball" to the acknowledg¬ 
ment to the paper professing to he a deed of trust from 
Mollie B. Hall to 17. Thomas Robinson and R. F. I\ Kreiter, 
Trustees, dated the 13th day of October, 192b, Defendant's 
Exhibit No. 3, was her signature. Said ackiupvledgment 
reads as follows: 
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18 “District of Colombia, To icil: 

I, Annie \V. Ball, ;t Notary Public in and for the District 
of Columbia do herein- certify that Mollie l>. Hall, party 
to a. certain deed bearing date on the loth day of October, 
1!)2(> and hereto annexed, personally appeared before me 
in said District, the said Mollie B. Hall being personally 
well known to me as the person who executed the said deed 
and acknowledged the same to be her act and deed, 

“Given under my hand and seal this 13th day of October, 


ANNIE W. BALL, 

Notary Public." 

Thereupon both defendant and plaintiff rested. 

The fore.iroin.tr is the substance of all of the evidence in 
the case. 

Thereupon, tIn* plaintiff prayed the court to instruct the 
jury as follows: 

Plaintiff's last ruction No. 1. 

“The jury are instructed as a matter of law that their 
verdict shall be for the Plaintiff.*' 

which said instruction ;the court then and there granted, to 
which ruling of the court granting said instruction counsel 
for the defendant then and there excepted. 

The Defendant prayed the court to instruct the jury as 
follows: 


Defendant's Prayer for Instruction No. 2. 

“The jury are instructed as matter of law. that if they 
find from the evidence that plaintiff, believing Theodosia 
Stevenson to be one Emelia Murray, delivered the checks 
offered in evidence either to Theodosia Stevenson or Clin¬ 
ton T. Flanagan with the intent that Theodosia Stevenson 
should receive the proceeds thereof, and if the jury further 
find that Theodosia Stevenson, or her agent, endorsed said 
checks in the name of Emelia Murray, or received the pro¬ 
ceeds thereof, then their verdict should be for the defend- 
* * 

ant. • 
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But the court refused to grant said instruction, to which 
ruling of the court the defendant then and there excepted. 

The Defendant then prayed the court to instruct the jury 
as follows: 

Defendant's Frailer for Inst ruction So. 3. 

• • * 


“The jury are instructed that if they believe from 
19 the evidence that Theodosia Stevenson and Clinton 
T. Flanagan entered into a conspiracy to defraud, 
then, anv act done bv said Flanagan in furtherance of such 
conspiracy was done as the agent of said Theodosia Steven¬ 
son and was in law her act.” 


But the court refused to grant said instruction, to which 
ruling of the court the defendant then and there excepted. 

The Defendant then prayed the court to instruct the jury 
as follows: 


Defendant's Prayer for I list ruction So. i 4. 

“The jury are instructed as matter of law that one may 
be a party to a conspiracy even though he or she is to re¬ 
ceive no benefit therefrom.” 

But the court refused to grant said instruction, to which 
ruling of the court the defendant then and therje excepted. 

The Defendant then prayed the court to instruct the jury 
as follows: 


Defendant’s Prayer for Instruction So. 5. 

“The jury are instructed as matter of law that one may 
be a party to a conspiracy even though he or she is ignorant 
of the ultimate object of the conspiracy if he or she by the 
exercise of ordinary care should have known that he or she 
was assisting in the doing of an unlawful act. ? 1 

But the court refused to grant said instruction, to which 
ruling of the court the defendant then and there excepted. 

The Defendant then prayed the court to instruct the jury 
as follows: 
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Defendant's Prayer fur Instruction A o. 6. 

“The jury are instructed as matter of law that if they 
believe from the evidence that Theodosia Stevenson and 
('linfon T. Flanagan entered into a conspiracy to procure 
from the plaintiff the checks offered in evidence and to 
receive the proceeds thereof, and the plaintiff, believing 
said Theodosia Stevenson to Ik* oik* Kmelia Murray, deliv¬ 
ered said checks to either Theodosia Stevenson or (Minton 
T. Flanagan with the intent that Theodosia Stevenson, 
under the name of Kmelia Murray, should receive the pro¬ 
ceeds thereof, and either said Theodosia Stevenson or said 
Flanagan received the proceeds of said checks, their ver¬ 
dict should be for defendant." 

But tin* court refuse< 1 to grant said instruction, to which 
riding of tin* court tin* defendant then and there ex¬ 
cepted. 

‘JO The Defendant then prayed tin* court to instruct 

the jury as follows: 

Di'feudaut's Prayer for Instruction No. 7. 

“The jury are instructed as matter of law that if they 
believe from tin* evidence that Theodosia Stevenson and 
Clinton T. Flanagan entered into a conspiracy to procure 
from tin* plaintiff the checks offered in evidence and to 
receive tin* proceeds thereof and tin* plaintiff, believing 
said Theodosia Stevenson to be one Kmelia Murray, de¬ 
livered said (*hecks to either Theodosia Stevenson or (Min¬ 
ton T. Flanagan with the intent that Theodosia Stevenson, 
under the name of Kmelia Murray, should receive the pro¬ 
ceeds thereof, and either said Theodosia Stevenson or said 
Flanagan endorsed tin* name Kmelia Murray thereon, their 
verdict should be for defendant. ?? 


But the court refused to grant said instruction to which 
ruling of the court the defendant then and there excepted. 

The Defendant then prayed the court to instruct the jury 
as follows: 

Defendant's Prayer for Inst ruction No. 8. 

“The jury are instructed that if they find from the evi¬ 
dence that it was the intention of the plaintiff that the 
proceeds of the two checks offered in evidence should be 
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paid to the one who executed the deed of trust note in the 
sum of $2,000 bearing date December 14. 1920, and the deed 
of trust purporting to secure the same and that Theodosia 
Stevenson in signing said two last mentioned papers acted 
as the innocent agent of Clinton T. Flanagan, tlahi the act 
of the said Theodosia Stevenson in signing said two last 
mentioned papers was the act of the said Flanagjan and if 
they further find that the proceeds of said checks were re¬ 
ceived by, or passed to the credit of said Flanajgan, then 
their verdict must be for the defendant.'' 


But the court refused to grant said instruction, 
ruling of the court the defendant then and there 
The Defendant then prayed the court to instrucj 
as follows: 


to which 
excepted, 
t the jury 


Defendant's Prayer for I list ruction No. 9. 

“The jury are instructed that if they find from the evi¬ 
dence that the plaintiff was guilty of negligence inj believing 
that Theodosia Stevenson was Fnielia Murray ai 
ing the two checks offered in evidence and delH 
same either to Theodosia Stevenson or Clinton 
gan, and that such negligence was the proximate 


the loss, their verdict should be for the defendant.” 


d in issu- 
•ering the 
f. Flana- 
1 cause of 


21 But the court refused to grant said insti 
which ruling of the court the defendant 
there excepted. 

The Defendant then prayed the court to instruc 
as follows: 


action, to 
then and 

t the jury 


Defendant's Prayer for I list ruction No. ijt). 

“The jury are instructed that if they find fropi the evi¬ 
dence that the plaintiff intended that the two chetjks offered 

m Emelia 
is Emelia 
ant.” 


in evidence should be paid to someone other th 
Murray in the belief that such other person w 
Murray then their verdict must be for the defeat 


But the court refused to grant said instructioi 
ruling of the court the defendant then and there) 

Thereupon the court directed the jury to returiji a verdict 
for the plaintiff in the sum of $920.60, to which action of 


, to which 
excepted. 
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Thereupon the jury rendered their verdict ns directed by 
the court. 

Each of the foregoing exceptions was duly taken by the 
defendant at tin* time it purports to have been taken in the 
foregoing statement of the proceedings of the trial of this 
case and each of said exceptions was duly noted by the 
court upon its minutes at the time it was taken and before 
the jury considered of their verdict and the defendant prays 
the court to sii>ii this, its bill of exceptions, in order that 
the same may be made matter of record, which is accord- 
inglv done this 30 dav of Julv, 1020, nunc pro tunc. 

GEORGE C. Al’KAM, 

.huh]?. 

Approved: 

GEORGE W. OFFUTT, 

ROSS H. SXYDER. 

At formas for Plaintiff. 

DOXALDSOX & JOIIXSOX, 

YERXOX E. WEST, 

Attorneys for Defendant. 


22 Filed Jul. 3, 1020, Municipal Court, District of 

Columbia. 

Exited States of America, .s.s: 

The President of the Enited States to the Honorable George 
C. Aukam, Judge of the Municipal Court of the District 
of Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Municipal Court, before you, between Realty Appraisal 
and Title Company, a Corporation, Plaintiff, and Xational 
Metropolitan Bank, a Corporation, Defendant, Xo. A-5395, 
a manifest error hath happened, to the great damage of the 
said Defendant, as by its complaint appears. We being 
willing that error, if any hath been, should be duly cor¬ 
rected, and full and speedy justice done to the parties 
aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and 
openly, you send the record and proceedings aforesaid, with 
all things concerning the same, to the Court of Appeals of 
the District of Columbia, together with this writ, so that 
vou have the same in the said Court of Appeals, at Wash- 
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ington, within 20 clays from the settling of the bill of ex¬ 
ceptions, or within such additional time after the expiration 
of the 20 days as the court below or a judge thereof for 
sufficient cause shall allow; that the record and proceedings 
aforesaid being inspected, the said Court of Appeals may 
cause further to be done therein to correct that error, what 
of right and according to the laws and eustorris of the 
United States should be done. 

Witness the Honorable George E. Martin, Chiejf Justice 
of the said Court of Appeals, the 2nd day of July, in the 
vear of our Lord one thousand nine hundred and twenty- 
nine. 

[Seal Court of Appeals of the District of Colijimbia.] 


HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed bv 

GEORGE E. MARTIN, 

Chief Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] A-5395. Filed Jul. 3,1929, Municipal Court, 
District of Columbia. 
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Designation of Record. 
(Filed July 30,1929.) 


The Clerk will please prepare at the cost of defendant, 
Metropolitan National Bank, the transcript of tjie record 
on appeal to the Court of Appeals of the District of Colum¬ 
bia and include therein the following: j 

1. Declaration. 

2. Demand for Jury Trial. 

3. Pleas. | 

4. Joinder of Issue. 

5. Minute entry of verdict. 

6. Motion for new Trial. 

7. Order overruling motion for new trial. 

8. Judgment. 

9. Writ of error. 

10. Order fixing amount of supersedeas bond. 

11. Memorandum of filing of supersedeas bond- 
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1:2. Bill of exceptions. 

13. Assignments of error. 

14. This designation. 

(Sgd.) DONALDSON & JOHNSON, 

(Sg-d.) YERXOX E. WEST, 

A11orneys for I)rfcnriant. 

W e consent. 

(Sgd.) (4 FORCE W. OFFUTT, 

(Sgd.) ROSS II. SNYDER, 

Attorneys for Plaintiff. 

24 Municipal Court of the District of Columbia. 

Exited States of America, 

District of Columbia, ss: 

I, Blanche Neff. Clerk of the Municipal Court of the 
District of Columbia, hereby certify the foregoing pages, 
numbered from 1 to 24, both inclusive, to be a true and 
correct transcript of,the record, according to direction of 
counsel herein filed, copy of which is made part of this 
transcript, in Cause*, At Law, No. A-5395, wherein Realty 
Appraisal and Title Company, a corporation, is plaintiff, 
and National Metropolitan Bank, a corporation, is defend¬ 
ant, as the same that remains upon the files and of record 
in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
• * % 

affix the seal of said Court, at the City of Washington, in 
said District, this 19th day of August, 1929. 

[Seal Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk , 

By JXO. T. HICKS, 

Assistant Clerk. 


Endorsed on cover: In error to the Municipal Court of 
the District of Columbia. No. 3)031. National Metropolitan 
Bank, a corporation, plaintiff in error, vs. Realty Appraisal 
and Title Company, a corporation. Court of Appeals, Dis¬ 
trict of Columbia. Filed Aug. 19, 1929. Henrv W. Hodges, 
Clerk. 
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